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NEW WINDSOR ZONING BOARD OF APPEALS 

In the Matter of the Applicaton of 

MARJORIE LINDEMANN 

#96-21. 

62-9-40 

MEMORANDUM OF 
DECISION GRANTING 
AREA VARIANCE 

WHEREAS, MARJORIE LINDERMANN, 203 Shore Drive, New Wmdsor, New 
York 12553, has made application before the Zoning Board of Appeals for a 20 ft. rear yard 
variance for existing attached pool deck located at the above residence m an R-4 zone; and 

WHEREAS, a public hearing was held on the 10th day of June, 1996 before the Zomng 
Board of Appeals at the Town Hall, New Wmdsor, New York; and 

WHEREAS, the Applicant appeared before the Board for this proposal; and 

WHEREAS, there were two spectators appearing at the public hearing; and 

WHEREAS, one spoke in favor of the Application; and 

WHEREAS, a decision was made by the Zoning Board of Appeals on the date of the 
public hearing granting the application; and 

WHEREAS, the Zoning Board of Appeals of the Town of New Wmdsor sets forth the 
following findings in this matter here memoridized in furtherance of its previously made decision 
in this matter: 

1. The notice of public hearing was duly sent to residents and businesses as prescribed by 
law and in The Sentinel, also as required by law. 

2. The evidence presented by the Applicant showed that: 

(a) The subject property is a one-family home located in located in a neighborhood of 
one-famUy homes 

(b) This home is located so that the back yard of the home is partially under v̂ rater, that 
water being Beaver Dam Lake. 

(c) There are homes in the area with similar decks and pools. 

(d) The deck was built last year. 
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(e) The deck is constructed in such a way that, although the deck is on two levels, there 
is no stairway connecting the levels as the same would not be permitted by the Building 
Department. 

(f) Without the deck on the premises, there would be a considerable drop between the 
rear exit of the house and the ground resulting in almost certain serious mjury for anyone exiting 
the house by that doorway. 

(g) No complaints have been registered with the Building Department or received by 
the Applicant during the time that the deck and pool have been constructed. 

(h) The area immediately to the rear of the deck is in Beaver Dam Lake. The 
surrounding area is wooded. 

WHERHAS, the Zoning Board of Appeals of the Town of New Windsor makes the 
following conclusions of law here memorialized in furtherance of its previously made decision in 
this matter: 

1. The requested variance will not produce an undesirable change in the character of the 
neighborhood or create a detriment to nearby properties. 

2. There is no other feasible method available to the Applicant which can produce the 
benefits sought. 

3. The variance requested is substantial in relation to the Town regulations but 
nevertheless are warranted due to the unique location of Applicant's residence and the fact that 
the large portion of her parcel is under water. 

4. The requested variance will not have an adverse effect or impact on the physical or 
environmental conditions in the neighborhood or zoning district. 

5. The difficulty the Applicant faces in conforming to the bulk regulations is self-created 
but should be allowed for the reasons set forth in the paragraphs above. 

6. The benefit to the Applicant, if the requested variance is granted, outweigh the 
detriment to the health, safety and welfare of the neighborhood or community. 

7. The requested variance is appropriate and is the minimum variance necessary and 
adequate to allow the Applicant relief from the requirements of the Zoning Local Law and at the 
same time preserve and protect the character of the ndghborhood and the health, safety and 
welfare of the community. 

8. The interests of justice will be served by allowing the granting of the requested area 
variance. 
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NOW, THEREFORE, BE rr 

RESOLVED, that the Zoning Board of Appeals of the Town of New Windsor GRANT a 
20 fi, rear yard variance for existing attached pool deck located at the above residence, in an R-4 
zone, as sought by the Applicant in accordance with plans filed with the Building Inspector and 
presented at the public hearing. 

BEITFURTB5:R 

RESOLVED, that the Secretary of the Zoning Board of Appeals of the Town of New 
Windsor transmit a copy of this decision to the Town Clerk, Town Planning Board and Applicant. 

Dated: August 12,1996. 
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PUBLIC HEARING; 

MR. NUGENT: Request for 20 ft. rear yard variance for 
existing attached pool deck at 203 Shore Drive in an 
R-4 zone. Is there anyone in the audience on the 
public hearing for Narjorie Lindemann, besides the 
applicants? Mike, do you want to take this over there? 

MR. KANE: Sure. 

Ms. Marjorie Lindemann appeared before the board for 
this proposal. 

MS. BARNHART: For the record, I sent out and I have an 
affidavit of service by me stating that I sent out 38 
addressed envelopes containing attached notice of 
public hearing on May 14, 1996. 

MS. LINDEMANN: Okay, I built the deck, actually I got 
a permit for a deck around the pool and it turned out 
that when I went to have it inspected, they said that 
they felt that the decks looked like they were 
connected, the top and bottom deck, therefore, I need a 
40 foot rear back yard to the lake which I don't have. 
I have a round 27 feet, something like that but I'm 
asking for 20 foot variance. So it is really, it goes 
into the lake. 

MR. KRIEGER: Part of your property is under water? 

MS. LINDEMANN: That is correct, 14 feet so I am asking 
for 20 foot variance. 

MR. NUGENT: Is' that — 

MS. LINDEMANN: It's not 20 feet, I'm asking. 

MR. NUGENT: No but the 14 feet that is under water 
you're considering that? 

MS. LINDEMANN: That is part of 182 feet from the 
beginning of my property to the end, so that is part of 
the property so really my property is 14 foot shorter 
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than if you look at the land. 

MR. KRIEGER: It appears to be 14 foot shorter than it 
actually is. 

MR. KANE: So in giving you the denial, did the 
building inspector count that 14 feet that was under­
water? 

MS. LINDEMANN: Yes. 

MR. KANE: Do other homes in your area have similar 
type decks, not exactly the same, but similar type set 
up? 

MS. LINDEMANN: They have decks, pool. 

MS. LINDEMANN: There's a pool that is two houses away 
from me that was, I'm not sure if the deck is 
connected, but there's, it's above-ground pool. 

MR. KANE: Your pool and deck are consistent with the 
area, I don't think it's a downgrade to the area at 
all. 

MR. KRIEGER: Hqw long has it been existing? 

MS. LINDEMANN: The deck I had built it last year in 
May, I went, I got my permits but apparently, I wanted 
to have a staircase from one deck down to the other 
deck and at the time, they told me I couldn't do that 
because of the 40 foot so the construction, the people 
who constructed it decided to just, you know, put the 
other deck, you know, right below it instead of having 
it three feet away. So you'd have the space from one 
deck to the other. Well, it looks like it's considered 
that it is together and really because the back there's 
some back boards that were connected on the top deck, 
on the bottom deck, so for privacy reasons, that it 
looks like it's connected. 

MR. NUGENT: What do you have to go down to the ground 
and go back up? , 

MS. LINDEMANN: Yes. 
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MR, KRIEGER: During the time that it has been up, have 
you ever received any complaints from anyone about it? 

MS. LINDEMANN: No. 

MR^ KRIEGER: To your knowledge, have any complaints 
been made to the town? Have you ever been notified? 

MS. LINDEMANN: I have never heard of anything, if 
anything, I have heard that I have improved the 
property tremendously. 

MR. KRIEGER: What was there before the deck? 

MS. LINDEMANN: There was an existing deck on the top 
deck there was all woods, that was wooded, you know, I 
cut down— 

MR. KRIEGER: In that particular area? 

MS. LINDEMANN: Yes. 

MR. KANE: Do you consider the way that you have the 
top part of the deck and the fencing around an increase 
in safety for your pool? 

MS. LINDEMANN: Absolutely. 

MR. KRIEGER: There's a way of coming from the house on 
to the deck, is that correct? 

MS. LINDEMANN: Yes, those two doors, they are sliding 
glass doors, those come out to the top deck, the bottom 
deck there's no^way from the top deck to the bottom, 
you have to come down the staircase and then you have 
to come up a staircase on the side and come into the 
pool area. 

MR. NUGENT: Any further questions by the board? 

MR. KANE: Not at the moment. 

MR. NUGENT: I'd like to open it up to the public. 
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>>> MS; LYNN DALLISON (PHONETIC): I:do 
•'S-:' objection, I was curious as to why she had to get a 

variance for this, it does appear from the lake to be 
close to the edge of the lake but if 14 feet is under 

'' ' water.-" •; 

MS; LINDEMANN: You have to have 40 feet from the edge 
of the deck. 

MS. DALLISON: So you have got 27? 

MR. NUGENT: Okay, anyone else? All right, at this 
time, I'd like to close the public hearing and open it 
back up to the board. Any further questions? If not, 
accept a motion. 

MR. KANE: I'd like to move that we grant Marjorie 
Lindemann her requested 20 foot rear yard variance at 
203 Shore Drive. 

MR. REIS: Second it. 

ROLL CALL 

MR. REIS 
MR. KANE 
MR. LANGANKE 
MR. TORLEY 
MR. NUGENT 

AYE 
AYE 
AYE 
AYE 
AYE 

V__-
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RECEIVED MOV H 1994 

OmREPUBUCNATlONALTnrLEiNSURAhK^ECOMPAI^.aMinnesolasto^ 
the Company, for a valuableo)nsideratk)n, hereby oomm^ 
as kleiTtified in Schedule A, iri favor ofthe proposed Insured named in Schedule A, ^ 

of the estate or interest covered hereby in the land described or referred to in Schedule A, upon payment of the premiums and charges therefor, 
a l sut)iect to the provisions of Schedules A and B and to the Conditions and Stipulations hereof. 

This Convnitmentshal be effectiveoniy when the identity of the proposed Insured and the amount of the 
poficy or pofides convnitted for have been inserted in Schedule A hereof by the Company, either at the tinie of the B ^ 
or by subsequert endorsement 

This Commitment is preiiminafy to the issuance of such poicy or poficies of the title insurance and a l 
iabKy and obigalions hereunder shall cease and tenninate nine months after the effective date hereof or w ^ 
for shaR issue, whichever first occurs, provided that the failure to issue such policy or pofides is not the fault of the Company. 

This Cornmitment shaH not be valid or binding until countersigned by a validating officer or authorized 
signatory. 

IN V\nTNESS WHEREOF. Old Republfo National Titfo Insurance Cornpany has caused its corporate nan^ 
and seal to be hereunto affixed t>y its duly authorized officers on the date shown in Schedule A. 

Issued by. 

/'{-"^^ 
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the ommmmt is kmntod kSKigg^as only. Such eauepAMK as may be set fati herein may aOact mariastatmy of me. Your bwyer shouU be consuHed 
bekxe taking ai^a:lkn based upon tie contgnls of ttbcomnOmenL The Conpany'snimsentai^ at the ciosing hereunder may not act as legal aiMsar to any 
of tK partes or dnm legal instruments for Sieni Such mpresentabve is pentiled to be of assisla^ 
presert at tie dosing. 
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Old Republic Natkmal Tifle Insanmce CQ9 

Title HO.* JT-O-1994050 

Effective date:' November 04, 1994 I 

i 
Prepared for: Richaurd Clarlno, Esq. ' 

Preadses: 502 SHORE DRIVE Town of New Windsor 
Coimty: Orange 
Sec: 62 Blk: 9 l^t: 40 Thru 41 

Grid #: 

Policy or Policies to be issued: 
$128,000.00 

( X/) ALTA Owner's Policy 1990 (with N.Y. Endorseaient Modifications) 

Insured:/Marjorie A. Lindenann 
Leslie A. Emery 

5100,000.00 

( X ) ALXA Loan Policy 1990 (with N.T. Endorsement Modifications) 

Proposed Insured: KeyCorp Mortgage I n c . 
I t s Successors and/or Assigns 

Borrower: Marjor ie A. Lindenann 
L e s l i e A. Emery 

The e s t a t e or i n t e r e s t in the land described or referred t o i j i t h i s c e r t i f i c a t e and 
covered herein i s : FEE SIMPLE 

T i t l e t o sa id e s t a t e or interes t in sa id land a t the e f f e c t i v e date hereof i s vested 
in: 

Robert Boiardi who acquired t i t l e from Robert Boiardi and 
Linda K. Kearney, by deed dated September 22, 1987, recorded 
September 23, 1987 in the Orange County Clerk ' s /Reg i s t er ' s 
Office i n Deed Book 2801, Page 243. 

The land referred to in this Certificate is described as follows: 
(If not described here, as on page 2 of this Schedule). 

HOTC: TtxxM Certificate is intended for lawyers only. Such exceptions set forth 
herein may effect marketability of title. ̂  Tour lawyer should be consulted before 
tnKit*g any action based iq»on the contents hereof. The Compeny*s representative at 
the closing hereunder may not act as legal advisor to any of the parties or draw 
legal instruments for them. Such representative is permitted to be of assistance 
only to an attorney. It is advisable to have your attorney present at the closing. 
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SCREDQIiB B ' ' 

The pol icy w i l l not insure against l o s s or da«age (and the C<Mipany w i l l not pay c o s t s , 
attorneys* fees or expenses) which ar i se by reason of the fol lowing exceptions unless 
they are disposed of t o our s a t i s f a c t i o n : 

1. iTaxes, tax l i e n s , tax s a l e s , water rates , sei«er and assesssients s e t forth in schedule 
/ h e r e i n . 

2 . Mortgages returned herein (One). Detailed statement wi th in . 

J ilrrti iH' I Hrr T mhirii iiii iirnriiiln riii iii'y -iff**'*' ****̂ "• 

purvey exceptions s e t forth herein. 

s of tenants or persons in possess ion. 

Covenants, condit ions , easements, l ease s , agre 
s e t forth in Schedule herein: 

nts of record e t c . , ow r̂e fu l l y 

6./Underground encroachments and easements, of any, including 
pipes and drains and such r ights as may e x i s t for entry upon 
said premises to maintain and repair the same. 

The amount of acreage i s not insured. 

No t i t l e i s insured t o any land ly ing within the l i n e s of 
any s t r e e t , road, avenue, lane, turnpike or highway in front 
of or adjoining the premises described in Schedule "A" or 
which may cross over the same. 

Subject to r i g h t s and easements, i f euiy, acquired by any 
public u t i l i t i e s company t o maintain i t s po les and operate 
i t s w ires , l i n e s , e t c . , i n , to and over the premises herein 
and i n , to emd over the s t r e e t s adjacent there to . 

jersonal inspect ion ^having- been—mado -'h^ Chls Compcmy, 
po l i cy w i l l except any s t a t e of f a c t s an inspect ion would 
d i s c l o s e . 

11 ̂  The courses s ta ted i n the descript ion w i l l not be insured i n 
the absence of a sa t i s fac tory survey c e r t i f i e d t o the 
*ompany. 

^ y 

(p^*^^^ 
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^^-^^^^^^^^^^ creeks or stirems, if any, 
premises and the natural flow thereof will be 

^^'^f^^f^^^J® *'®^°^'^ against the name Marjorie Lindenann 
Leslie Emery and returns, if any appear herein. 

NOnrE: I f the subject trvisactian is one involving « sale siibject to the nortgige^s) returned In i tea nusber 2 
above, and since amy lenders now hawe the aortgafle instruaent state that the debt v i L l brroT due «id p^able 
at the ofMtion of the aortgaatii i^nn any transfer of t i t l e , i t is reroaatnded that the applicant cxaaine the 
aortgoge ducisawrCs) as v i l l as the note€s> and bondCs) and any aar i i f fn i aodifying said aortgageCs) or aake 
impiiry of the aortgagge of the current teras of such instru—jits especially uitfa respect to acceleration of 
the aatariQr date in case of sale. Upon request, ue w i l l obtain and furnish a oopy of the recorded aortgageCs) 

{ -
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D E S C R I P T I on 

k ALL that certain plot, piece or parcel of lands, situate, 
lying and being :in the Town of New Windsor, Orange County, New 
York, shown as Lots No., 58 & 59, Block 2 on.Map of Beaver Dam 
Lake, Section 1, Lemds of Henry Powell Ramsdell, dated 22 April 
81 emd filed in the Orange County Clerk's Office, bounded and 
described as follows: 

Beginning at a point at the intersection of the westerly 
line of lands now or formerly of Kurz, South 36** 17 feet West, 
182.0 feet to a point; thence along the shore of Beaver Dam 
L a k e , N o r t h 51** 59' 54" west; 50.(E feet,to a point, thence along 
the easterly line of lands now or foraerly of White, North 36 

17 feet East, 180.5 feet to a point thence along the said 
southerly line of Shore Drive, South 53** 43 feet East, 50.0 feet 
to the point emd place of beginning. 

i V - T i =u-,-
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TAX SEARCH 

Section: 62 

Grid #: 

Block: 9 40 Thru 41 

Assessed Valuation: Land $5,200.00 Total $30,600.00 

Newburgh School D i s t r i c t 

Soae iteas returned hereon aay have been paid but payaent not of f ic ia l ly posted. Receipted b i l l s 
should be produced on closing, talicy does not insure against iteas not a Lien up to the date of the poliqr, 
nor for installaents for assessaents due after date of this policy. Pttiicy does not insure against pending 
assessacnts. 

I f preaises are benefited fay a Real Estate Tax Afaateaent personal to an exeafxt ouner; additional taxes aay 
accrue or aay faawe accrued due to a change in ownership or possessifMi. Any restored taxes f roa the date of 
transfer of t i t l e or Boeseasion fraa the tixit^t auner, aust be fixed and paid prior to closing of t i t l e . 

r 
1994 state. Town and County Taxes $154.61 Paid 

1993 State, Tovm and County Taxes $1,400.92 Paid 

1994/95 School Taxes to follow 

oM--

r9-41 

Land: $2,400.00 Total: $2,400.00 

1994 State, Town and County Tastes $84.19 Paid 

1993 State, Town and County Taxes $83.63 Paid 

1994/95 school Taxes to follow 

JJ:^ . 

FOR INFORNATK 
the policy does not if 
last reading, nor ctai 
date of closiag. 

e against 
tAiich mm 

aetar and seuer rental dwrges accruing the date of the 
sdisaqasnt to the 

The policy does not Insure against building 
sub»e<pwait to the dace of the poliQr tdiricii i 
closing. ?-

16 City €6/91) 

frontage 
fior periods prior to the of the 

1 
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MORTGAGES 

Hortgagpr Robert Boiardi 

r t g a g e e 'Poughkeepsie Sav ings Bank 

JBOunt $ 7 5 , 0 0 0 . 0 0 

l e c o r d e d 3 / 1 7 / 8 8 

Dated 1 2 / 3 / 8 7 

Xsxber 3001 Page 232 

« abowe •ortsage, unless I t is to be inmred, 
t ls f ied or oclicnrise dii^peoed of . I f I t s 
e ooapangr. I n t i c h as the prmrislens of a 
nee a l l the teras and oanditloRs of the 
e •artgsgee for farther iiifiw aat iuii 

will 
la 

as an emee^nan l a ear t i t l e policy t f 
any uay daaged ptior to dkOaiag^ 
V often audified l y 
are not sat furth^ we 
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Searches made by Departjnent of Buildings; 
r:^ 

Certificate of Occupancy attached 

Searches made by Fire Department: 

Mot Applicable 

searches made by Highway Department: 

Shore Drive is Town maintained 
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tJOVEMBER 8, 199^ 

J.T. ABSTRACT, INCORPORATED 
717 BROADWAY 
NEWBURGH, N.Y. 1S550 

PROPERTY ASSESSED TO ROBERT BOIARDI 
SOS SHORE DRIVE 
NEW WINDSOR, NY 1E553 
SECTION 62, BLOCK 9, LOT 40,41 

DEAR SIR: 

PLEASE FIND ENCLOSED A COPY OF THE CERTIFICATE OF OCCUPANCY #221 
ISSUED SEPTEMBER 6, 1991 FOR THE ABOVE REFERENCED STRUCTURE. 

THAT SECTION OF SHORE DRIVE IS OWNED AND MAINTAINED BY THE TOWN 
OF NEW WINDSOR. 

THIS LETTER HAS BEEN PREPARED AFTER INSPECTION OF THE RECORDS 
AVAILABLE IN THE TOWN HALL. THE RECORDS INDICATE THAT THERE ARE 
NO VIOLATIONS AT THE SUBJECT PREMISES. NO PERSONAL INSPECTION 
WAS MADE BY THE UNDERSIGNED FOR THE PURPOSE OF PREPARING THIS 
LETTER. THE TOWN OF NEW WINDSOR DOES NOT REPRESENT THAT THERE 
ARE NO VIOLATIONS AT THE SUBJECT PREMISES, HOWEVER, THE TOWN WILL 
REPRESENT THAT IT HAS NO KNOWLEDGE OF ANY VIOLATIONS AT THE 
SUBJECT PREMISES. 

THE INSPECTION OF THE RECORDS WAS PERFORMED AT THE REQUEST OF AN 
INTERESTED PARTY. THE TOWN WILL NOT BE LIABLE FOR ANY LOSS OR 
DAMAGE THAT MAY BE SUFFERED BY THE INTERESTED PARTY OR ANY OTHER 
PARTY WHO MAY RELY ON THE CONTENTS OF THIS LETTER-

TITLE #9 NYCRR REQUIRES THAT A SMOKE DETECTOR BE INSTALLED PRIOR 
TO THE SALE OF THESE PREMISES. PLEASE SUBMIT TO THE FIRE 
INSPECTOR AT THE ABOVE ADDRESS THE ENCLOSED AFFIDAVIT OF 
COMPLIANCE INDICATING THAT A SMOKE DETECTOR HAS BEEN INSTALLED 
AND IS IN OPERATION-

VERY TRULY YOURS, 
X 

MICHAEL BABCOCK 
BUlLbt f r iG INSPECTOR 

MB:1dm 



COUMTY OFfoFWiNSE 
555 Union Avenue 

New Windsor« New York 12550 
Telephone 565-8807 

. » 
..'\* 

BUILDING DEPARTMENT 

Building Permit No: 5866 

Locations SHORE DR.E/S 

Map Nos 334800 Section: 62 Block: 9 Lot: 40.0 

C ^ R - r I F̂  I C ^ T E _ OF=-_ OOOtJR'-^l>4C Y 

CO No: VI-£31 CO Date: 9/ 6/91 

THIS CERTIFIES that the structure described herein? conforms substanitally 
to the approved plans and specifications heretofore filed in this 
office with Application for Building Permit dated: 3/E7/S7> pursuant 
to which Building Permit was issued» and conforms to all the requirements 
of the applicable provisions of the law. 
The structure for which this certificate is issued is as follows: 

Kstsrifii: SEE PLANS Husber of Stcries: 1 . 0 Suafaer of Faftjii?=.: 1 
l'i»£ri£ic.ns c-i Euiiding: S6X£6Xwi6 Ififiensions of Lot: SEE PLANS 

lisE tf SuildiriQ: ONE FAMILY Kosbsr tf BedroDfis: 3 
Huaber of ToilsU: S Nusber of Bathroois: S . O 

Hsfiting Plant: OIL _ . 
Reaarks: 6 E - 9 - - 4 0 &: 4 1 ONE FAMILY MODULAR HOME 

This certificate is issued to: BOIARDI, ROBERT 
for the aforesaid structure. 

Building Inspector 

I 

(The CcrtificetB of C:cap£ncy Kill be issced only sftsr Effidsvits or other cosostfird evidtftce is sSî BittBjJ 
to the SuperintewJetit of Suildings that the towletion of the roBstrocticrj ir. cotplisnc? siith the Stste 
Buildiris Construction Code and Nith other lawst ordinsnces or reguUtions effectio; ti:e presi&esi ssd in 
confirtity «ith the approved plsne and specifications. A fiml slectricslt pls^iCQ, beatis; or sinitetioTi 
certificate or other evidence of coApliance «ay be requires before the isEssace cf the Certificate of 
Occupancy). 

DISTRIBUTION: ORIG to APPLICANT, COPY to FILE 



STATE OF NEW YORK 

AFFIDAVIT OF COMPLIANCE OF SMOKE ALARM INSTALLATION 

IN ONE AND TWO FAMILY HOMES 

State of New York ) 
SS: 

County of Orange ) 

1. (I) (We) are the transferor (s) of the property described 
herein, and attest that the property at the time of 
transfer has installed on its premises an operable 
single station smoke detecting alarm device. 

2. The property is a (one (two) family dwelling located 
• •• - a t : - ' • - • - : 

Address: S^C> O. ^^^^^^./2^^^^>L^ 

Town: A/^u^ A^yji^i^^^^ County j^^AAf^^ 

State; /i^^^ y^^^J^ Zip /O, .^.SS 

(I) (We) make this affidavit in accordance with Section 
373 subdivision 5 of^the Executive Law. 

L.S. 
Transferor 

TransferoF" ~~ 

Sworn to before me this ^^ day 

Notary PtBblic ^^^ 
JOHN F. McALEVEY _ ^ 

^fotary PutsHc, Stat? cr New YOrtc 
Quaflfied ir. Rcckle^^ '^?S?y,r 

vnmissio.'t Expires |w»»lr 3 0 , 1 ^ 

L . S 

o f 



STATE OF NEW YORK 

AFFIDAVIT OF COMPLIANCE OF SMOKE ALARM INSTALLATION 

IN ONE AND TWO FAMILY HOMES 

State of New York ) 
SS: 

County of Orange ) 

1. (I) (We) are the transferor (s) of the property described 
herein, and attest that the property at the time of 
transfer has installed oh its premises an operable _ _ 
single station smoke detecting alarm device. 

The property is a (one (two) family dwelling located 
at: 

Address 

Town: County_ 

State: Zip 

(I) (We) make this affidavit in accordance with Section 
373 siibdivision 5 of the Executive Law. , 

L.S. 
Transferor 

L.S 
Transferor 

Sworn to before me this -

of ,19 

day 

Notary Public 



I "i^^.^ : >C^^j^<si^^^ ^a^y^ ^ - ^ 

y' 

^ < ^ l <>CJi k li "J. 
p~-:^^> -^t-<^--^-<- jCk ^ - 6 

!il 

in 

in 

i • I 
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TOWN OF NEW WINDSOR 
555 UNION AVENUE 

NEW WINDSOR, NEW YORK 12553 

1763 

May 7 , 1996 

Marjorie A. Lindemann 
203 Shore Dr. 
New Windsor, NY 12553 

Re: Tax Parcel: 62-9-40 

Dear Ms. Lindemann: 

According to our records, the attached list of property owners are 
within five hundred (500) feet of the above referenced property. 

The charge for this service is $55.00, minus your deposit of $25.00 
Please remit the balance of $30.00 to the Town Clerk's Office. 

S i n c e r e l y , 

SCodL 
LESLIE COOK 
Sole Assessor 

/cad 
Attachment 

cc: Pat Barnhart, ZBA 



^ 
Aceto. Loulse F. 
RD#4 Shore Dn" ve 
New Windsor, New York 12553 

Dalcin, Lynn A. . / 
Shore Drive ^ox SIS^sY 
New Windsor, NY 12553^ 

Beaver Dam Lake Water C 
c/o Helen Oleary 
132 Shore Dr. 
New Windsor, NY 12553 r Dondysh Leon, & Victoria & Natalie 
Apt.'-'i'lC 233 East 86th Ŝt .̂  
New York, New York 1 

Lowe, James Jr. & Catherine 
RD#4 Shore Dr 
New Windsor, NY 12553 

6th St., 
0028 M 

'i. 
Zumbo, Mario & Jenel La Perl a 
207 Shore Dr. Y 
New Windsor, NY 12553 ' 

Eroadhurst, Robert JR. NJ 
36 Bull Road '^ 
Washingtonville, NY 10992 

Kuriplach, Andrew R, & Elizabrth 
3 8 Oak Drive 
New Windsor. NY 125! - N ( 
Kurz, Anna » 
Box 503 Shore Dr '^^ 
New Windsor, NY 12553 

Vecchio, Mary C. >. ^ 
189 Shore Drive >, 
New Windsor, NY 12553 

Schimenti, Dolores M. V^ 
Apt. 2H 300 East 51 ST\ 
NY, NY 10022 

Schimenti , Marian & Dorot̂ iy M 
1227 Barry Dr. South 
Valley Stream, NY 11580 

>thv 

rica Vella, Charles & Frederi9a 
c/o Vincent Doce 
15 New Road 
Newburgh, NY 12550 

Sarnowskn, Richard €. 
34 Oak Drive ^ V ~ 
New Windsor. NY 1255S 



Abouelezz, Ahmed & Gr 
RD4 Oak Dr 
Box 295 
New Windsor, NY 12553 

Laux, Frederick T. & Florence 
RD4 W11 low Ave 
New Windsor, NY 12553 

ren< 

Ciccone, Paul M. & Joanne 
Maple "Ave 
Box 495 
New Windsor, NY 12553 

Kelly, James G. & Marie 
Oak Dri ve 
New Windsor, NY 12553 

Law, Walter B & Deborah C 
RD4 Oak Dri ve 
Box ^99 
New Windsor, NY 12553 

in L. 

Tretola. Joseph & Debra 
3 3 Oa k Dr. 
New Windsor, NY 12553 

V 
Vanderessen, Adeline 
3 15 Shore Dri ve 
New Windsor, NY 12550 ' $ 

Moschitta, Micheal & Lore^a 
29 Oak Dr. )C 
New Windsor, NY 12553 ' 

Cardinal, Thomas K & Andrea 
23 Oak Dr. V 
New Windsor, NY 12553 ' 

Carlough, M.& Joan M. 
301 Oak Dr RD4 
New Windsor, NY 12553 

y 
Vassas, Robert & Lynnea 
302 Oak Dr RD4 v 
New Windsor, NY 12553 % 

Bombardi, Joseph & Columbia Consigli 
34-09 Bell Boulevard v / 
Bayside, NY 11361 T 

Seal la, Micheal F. 
190 Shor^ Dr. V/ 
New Windsor, NY 12553Jk 

Pal mer,Melvilie 
194 Shore Dr, 
New Windsor. NY 12553 i 



Wh 11€, Je r r y K Â ŷ  
202 Shore Dr. \)(y' 
New Windsor, NY f2553 

Sp1hde1 , Carlotta _ 
9014Jindlan R1ver Rui 
Boynton Beach, FV 334^7 

Monterforte, Gregory & Odile M. 
!212'Shore"Driv€ ;̂^ 
New Windsor, NY 12553 

Mylonas, Chris Tomas 
2 16 Shore Dr 
New Windsor, NY 12553 

Cuttica, Ronald G. & 
29 1 Oak Dr 
New Windsor. NY 12553 

f^mon 

1 oria 

a L. 

Ferri s, Wi11iam & Margaret A 
RD#4 Willow Ave \/ 
New Windsor. NY 12553 T 

Scarazzini, Gilbert 
Box 294- RD#4 Willow AvesJ 
New Windsor. NY 12553 /^ 

Savino, Domenick 
238-26-115 Terrace 
Elmont. NY 11003 

^ 

Lovely, Robert C. & Mâ sJ E 
Box 286 B Oak Drive p 
New Windsor. NY 12553 

Karen T Bothwel1, James & 
RD#1. Box 692 Arbor RD. 
Campbell Hall, NY 10916 



'4 O / * 

OFFICE OF THE BUILDING INSPECTOR - TOWN OF NEW WINDSOR 
ORANGE COUNTY, NEW YORK 

NOTICE OF DISAPPROVAL OF BUILDING PERMIT APPLICATION 

DATE: JANUARY ^, 1996 

APPLICANT: MARGE LINDERMAN 
E03 SHORE DRIVE 
NEW WINDSOR, N.Y. 12553 

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATED: JANUARY ^, 1996 

FOR (BUILDING PERMIT): 7372 

LOCATED AT: 203 SHORE DRIVE 

ZONE: R-^ 

DESCRIPTION OF EXISTING SITE: SECTION: 62, BLOCK: 9, LOT: 40 
ONE FAMILY HOUSE 

IS DISAPPROVED ON THE FOLLOWING GROUNDS: 

1. INSUFFICIENT REAR YARD SET-BACK FOR ATTACHED POOL DECK 

..J^i^,tg^4L 
BLWLDING INSPECTOR 

PROPOSED OR VARIANCE 
REQUIREMENTS AVAILABLE REQUEST 

ZONE: R-4 USE G-9 . ' 

MIN. LOT AREA 

MIN. LOT WIDTH 

REQ'D FR-ONT YD ' 

REQ'D SII>E YD 

REQ'D TOTAL SIDE YD 

REQ'D REAR YD. 40FT. 20FT. SOFT. 

AF-PLICANT IS TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT 
914-563-4630 TO MAKE AN APPOINTMENT WITH THE ZONING BOARD 

ZX.Z 2.B.A., APPLICANT, B.P. FILES-



1 ^ 

SECTION 63 

SECTION 97 

M«r€ll O*" l'*€ 

. r A V J ^ ^ 

vni\»v"W* w«u\ •!*« O«»>*K:» 

A E R O S E R V i C E i r T f 

FOR TAX PURPOSES OHVf 

I. C 3 C N O 

.liH.*j-'i.»a 
j £ 

J j l f ^ j M jc«_«i; 1 

; tc«m »»«c* 

ORANGE COUNTY-NEW YORK , 

Ocit Jf !•**»# . J—l-V;— 

(Mlf • ( M O 

TOWN ^OF NEW WINDSOR 

6 ? 



RETAKE 
OF 

PREVIOUS 
DOCUMENT 



y 

1 . 1 

fF 31 (3/n) StMidwd N.YJTAJ. Form iOOl Btfiiain and Salt DMd without CovM^ 

CONSULT YCXm i^WYBI B^CME 8IGMN6 THB INSrmiMBIT—IMS m S T R U M ^ 

TtllS INDENTURE, made the 5 t h day of January , nineteen hur»dred ar»d n i n e t y - f i v e 

BETWE»I ROBERT BOIARDI o f 502 Shore D r i v e , New Windsor , NY 

party of the first part, and M A R J O R I E A 
oi 

... LINDEMANN and LESLIE A. EMERYV 
of 20B On-The-Green, New Windsor, NY t̂) WOî t 4V̂ <̂ 'H •'^ ^^V^ 

f 
% 

parly of tfie second part, 

WITNESSETH, that the party of the first part, in consideration of Ten Dollars and other valuable consideration paid 
by the party of the second part, does hereby grant and release unto the party of the second part, the heirs or 
successors and assigns of the party for the second part forever, 

AU. that certain plot, piece or parcel of laiid, with the buiidifigs and improvements thataon eracl^ 
and being in the Town o f New W i n d s o r / Orange C o u n t y / New 
York, shown a s L o t s N o . , 58 & 5 9 , B l o c k 2 on Map o f B e a v e r Da» 
L a k e , S e c t i o n 1 , Lands o f Henry P o w e l l R a m s d e l l , d a t e d 22 A p r i l 
81 and f i l e d i n t h e Orange County C l e r k ' s O f f i c e , b o u n d e d and 
d e s c r i b e d a s f o l l o w s : 



Beginning at a point at the intersection oi tne westexXy 
line of lands now or formerly of Kurz, South 36° 17 feet West, 
182.0 feet to a point; thence along the shore of Beaver Dam 
L a k e , N o r t h 5 1 ° 59' 54- west; 50.02 feet, to a point, thence along 

the easterly line of Lands now or fomerly of White, North 36 v. • ^ 

17 feet East, 180.5 feet to a point thence along the said 
southerly line of Shore Drive, South 53° 43 feet East, 50.0 feet 
to the point and place of beginning. 

Being and intended to be the same property acquired by the Grantor 
from Robert Boiardi and Linda K. Kearney by deed dated September 2, 
1987 and recorded September 23, 1987 in the Orange County Clerk's 
office in Deed Book 2801, Page 243. 

Property is improved with a one-family house. Property is not 
subject to a credit line mortgage. 

TOGETHER with all right, title and interest, if any, of the party of th6 first part in and to any streets and roads abutting 
the above described premises to the center lines thereof; TOGETHER with the appurtertances and all the estate and 
rights of the party of the first part in and to said premises; TO HAVE AND TO HOLD the premises herein granted unto 
the party of the second part, the heirs or successors and assigns of the party of the second part forever. 

AND the party of the first part, in compliance with Section 13 of the Lien Law, covenants that the party of the first part 
will receive the consideration for this conveyance and will hold the right to receive such corwideration as a trust fund 
to be applied first for the purpose of paying the cost of the improvement and will apply the same first to the payment 
of the cost of the improvement before using any part of the total of the same for any other purpose. 

The word "party" shall be construed as if it read "parties" whenever the sense of this indenture so requires. 

IN WnilESS WHBIEOF, the party of the first part has duly executed this deed the day and year first above writtari. 

'̂ î̂ "̂ ^̂  / \J2i<tt^ f -^ C^^^^^J^ ' 



"-v^v*-* •yf-ym^ gr^ 'Y^ 
-̂_ r.unii iM AAnna tuu jaaA otia A80 auuMaasiuiDainoaxa Ainp sau uad I«JU fituijaAuadJua ̂ lC»|jBllM SSMXIMM 

STATE OF NEW YORK. COUNTY OF -R»ql£w>d. »s: 

On the 5 / ^ day of J a n u a r y ' 19 95 * before me 
P««onailycama 

Ij . . ROBERT BOIARDI 

to ma Icnown to ba the individuai described in and who 
executed the foregoing inatrumant, and acknowledged 
that he executed thft̂ aama. 

J^llrlF.»s.-^»JiVh^.,^ 

STATE OF NEW YORK. COUNTY OF 

19 

ss: 

before me On the day of 
peisonally came 
to me known, who, l>eing by me duly sworn, did depose and 
say that he resides at Na 

that he is the 
of 

, the corporation described 
in and which executed the foregoing instrunnent; that he 
knows the seal of said corporation; that the seal affixed to said 
instrument is such corporate seal; tttat it was so affixed by 
order of the board of directors of said corporation, and 
that he signed h name th^eto by like order. 

STATE OF NEW YORK. COUNTY OF̂  

On the day of 
personally came 

ss: 

19 . before ma 

to me knovifn to be ttte individual described In and wlio 
executed the foregoing instrum.ent, and acknowladgad 
that executed the same. 

STATE OF NEW YORK, COUNTY OF ss: 

19 , before me On the day of 
personally came 
the subscribing witness to the foregoing instrument, with 
whom I am persortally acquainted, who, being by me duly 
sworn, did depose and say that he resides at Na 

; that ha knows 
to be the individual 

described in and who executed ttte foregoing instrument; 
that he. said subscribing witness, was present artd saw 

execute the sanrte; and that he, said witness, 
at the same time subscribed h name as witness thereto. 



WitlMNit Covanant Against Grantor's Acte 

Tft iaNo. 

SECTION 

BLOCK 

LOT 

62 

9 

40 and 41 

BOIARDI 
COUNTY OR TOWN New W i n d s o r 

TO 

LINDEMANN S. EMERY 

fl«cord«d at RaquMt of 

IHIFE TITLE INSURANCE 
Company of New \brk 
RETURN BY MAIL TO 

Standard Form of Now York 
Bowd of TIti* Undarwritais 
Otatribuiad by 

iniFE TITLE INSURANCE 
Company of New Mark 



y,^-^^ 

PUBLIC NOTICE OF HEARING BEFORE 

ZONING BOARD OF APPEALS 

TOWN OF NEW WINDSOR 

PLEASE TAKE NOTICE that the Zoning Board of Appeals of the 
TOWN OF NEW WINDSOR, New York, will hold a Public Hearing 
pursuant to Section 48-34A of the Zoning Local Law on the 
following Proposition: 

Appeal No. <Sl 

Request of \(T\firyng> A. U A ^ e r r ^ ^ w w 

for a VARIANCE of the Zoning Local Law to permit: 

(jQArl̂ j : . _ - -

being a VARIANCE of Section ^^-J^^^'T^SDIP: &l Ij^^m/^fil^ ^ 

M̂ .̂ - \Ay G , \ . 
for property situated as follows: 

^?^ Sv̂ Q̂ e. "^r\v^ ^ \i^ \^\i\\fi»\ ^ "VIAL 

known as tax lot Section ^Sb Block 9 Lot ^-jC^. . 

SAID HEARING will take place on the ft)^ day of QViAyy^ 
19 ̂ (g. , at New Windsor Town Hall, 555 Union Aven\(^, New Windsor, 
New York, beginning at 7:30 o'clock P. M. 

Chairman^ 



TOWN OF NEW WINDSOR 
ZONING BOARD OF APPEALS 

APPLICATIOH FOR VARIANCE 

Date: >^/f^. 

I. ̂ ^pplicant Information: 
(a) /y\A4i:^^ii A-. brvlD^f^A) <iH-4<fU--i3l^ ^ 3 SKore. $Si-»J e ) / 

(Name, address and phone of Applicant) (Owner) 
(b) 

(Name, address and phone of purchaser or lessee) 
(c) 

(Name, address auid phone of attorney) 
(d) . , 

(Name, address and phone of contractor/engineer/architect) 
II- Application type: 

( ) Use Variance ( ) Sign Variance 

( X ) Area Variance ( ) Interpretation 

III. *^Property Information: * 
(a) /C-y. <^36hore 4>/l(u< ^2'f'9^, /sXiCS^o 

(Zone) (Address) (S B L) (Lot size) 
(b) What other zones lie within 500 ft. ? A/^A/^ 
(c) Is a pending sale or lease subject to ZBA approval of this 

application?___^fO__ . y , 
(d) When was property purchased by present owner? /̂̂ /yfT"-
(e) Has property been subdivided previously? . j^/i/l' ' 
(f) Has property been subject of variamce previously? YdjS. 

If so, when? __!___-
(g) Has an Order, to Remedy Violation been issued against the 

property by the Building/Zoning Inspector? ^o_ . 
(h) Is there any outside storage at the property now or is any 

proposed? Describe in detail: /if/A-

IV. Use Variance. Al/̂  
(a) Use Variance requested from New Windsor 2k>ning Local Law, 

Section _, Table of Regs., Col. 
to allow: 
(Describe proposal) 



(b) The legal standard for a "use" variance is unnecessary 
hardship. Describe why you feel unnecessary hardship will result 
unless the use variance is granted. Also set forth any efforts you 
have made to alleviate the hardship other than this application. 

(c) Applicauit must fill out aund file a Short Environmental 
Assessment Form (SEQR) with this application. >v//? . 

(d) The property in question is located in or within 500 ft. of a 
County Agricultural District: Yes No /o. . 

If the answer is Yes, an agricultural data statement must be submitted 
along with the application as well as the names of all property owners 
within the Agricultural District referred to. You may request this 
list from the Assessor's Office. 

v^V. Area variance: 
(a) Area variance requested from New Windsor Zoning Local Law, 

Section </§- /X, Table of Lj^^ /^/JI/L Regs., Col. & 

Proposed or Variance 
Requirements Available Request 
Min. Lot Area Min. Lot Width 
Reqd. Front Yd' 

Reqd. Side Yd._ 

Reqd. Rear Yd._ 
Reqd- Street 
Frontage* 
Max. Bldg. Hgt' 

V̂  ft o^/f . ô O ^f. 

Min. Floor Area* 
Dev. Coverage* % % % 
Floor Area Ratio** 
Paurking Area 
* Residential Districts only 

** No-residential districts only 

(b) In making its determination, the ZBA shall teĴ e into 
consideration, among other aspects, the benefit to the applicant if 
the variance is granted as weighed against the detriment to the 
health, safety and welfare of the neighborhood or community by such 
grant. Also, whether an undesirable chauige will be produced in the 
character of the neighborhood or a detriment to nearby properties will 
be created by the granting of the area variance; (2) whether the 
benefit sought by the applicauit can be achieved by some other method 
feasible for the applicant to pursue other than an area variance; (3) 



•Whether the requested area variance is substantial; (4) whether the 
proposed variance will have an adverse effect or impact on the 
physical or environmental conditions in the neighborhood or district; 
and (5) whether the alleged difficulty was self-created-
Describe why you believe the ZBA should grant your application for cin 
ai^a variance: 
Ml 

(You may attach additional paperwork if more space is needed) 

VI. Sign Variance:'^^• 
(a) Vari£uice requested from New Windsor Zoning Local Law, 

Section , Table of Regs., Col 

iL^^kit4i^: 

Sign 1 
Sign 2 
Sign 3 
Sign 4 

Proposed or Variance 
Requirements Available Request 

(b) Describe in detail the sign(s) for which you seek a 
variance, eoid set forth your reasons for requiring extra or over size 
signs. 

(c) What is total area in square feet of all signs on premises 
including signs on windows, face of building, and free-standing signs? 

VII. Interpretation.'^/'^ 
(a) Interpretation requested of New Windsor Zoning Local Law, 

Section , Table of Regs., 
Col. . _. 

(b) Describe in detail the proposal before the Board:. 

1^ VIII. Additional comments: 
(a) Describe any conditions or safeguards you offer to ensure 

that the quality of the zone and neighboring zones is maintained or 



upgraded and that the intent and spirit of the New Windsor Zoning is 
fostered. (Trees, landscaping, curbs, lighting, paving, fencing, 
sqreening, sign limitations, utilities, drainage.) 

1̂ /̂  ^/t\LfiI^^/: 4 f p * Xfl^erf 4ttJtkt' ecnrttWo»r« T< EE V>̂ 'rl m'TO^^V r^ U? vifill 4gi>V-i i>i>i. ?>pmV^ ^̂ -Wv̂  ^ 2"̂ *̂ 1 

IX. Attachments required: 
\t Copy of referral from Bldg./Zoning Insp. or Planning Bd. 

Copy of tax map showing adjacent properties. 
Copy of contract of sale, lease or franchise agreement. 
Copy of deed and title policy. 
Copy(ies) of site plaui or survey showing the size and 
location of the lot, the location of all buildings, 
facilities, utilities, access drives, parking areas, 
trees, landscaping, fencing, screening, signs, curbs, 
paving and streets within 200 ft. of the lot in question. 
Copy(ies) of sign(s) with dimensions and location. 
Two (2) checks, one in the amount ot-%^0'^^t^ and the second 
check in the amount of %'3t>0'<^ , each payable to the TOWN 
OF NEW WINDSOR. 
Photographs of existing premises from several angles. 

^ 

• ^ 

±1^ 

v: 

Affidavit. 

STATE OF NEW YORK) 
) SS 

COUNTY OF ORANGE ) 

Date:_?K?a,^ ^, /ff6. 

The undersigned applicant, being duly sworn, deposes and states 
that the information, statements and representations contained in this 
application are true and accurate to the best of his/her knowledge or 
to the best of his/or information ajid belief. The applicant further 
understands and agrees that the Zoning Board of Appeals may tak.e 
action to rescind any variauice granted if the conditions or situation 
presented herein are materially changed. 

Sworn to before me this 

day of ^^JLA 19^/^, 

XI- ZBA Action: 

(a) Public Hearing date: 

Lcant^ pplicant 

numCIA A. BARNHART 
Noiaiy Public. State of New York 

NO.01BA4904434 
OuaKfted in Orange County^^^^ 

I Expiraa August 31 , I t tZ. ' -



(b) Variance: Granted ( _) Denied ( ) 

(c) Restrictions or conditions: - • -

NOTE: A FORMAL DECISION WILL FOLLOW UPON RECEIPT OF THE PUBLIC 
HEARING MINUTES WHICH WILL BE ADOPTED BY RESOLUTION OF ZONING BOARD OF 
APPEALS AT A LATER DATE. 

(ZBA DISK#7-080991.AP) 



Date 5.\.\\lk , 19. 

TOWN OF NEW WINDSOR 
TOWN HALL, 555 UNION AVENUE 
NEW WINDSOR, NEW YORK 12553 

TO .£:Ms,e.^. . \3.^ \{JfJ.. Or.:. DR. 

.JCW^.UJA/V^.C.../1%....Q..^.3. 

DATE CLAIMED ALLOWED 

a ^ i^<i\T\Vo| Js^'jt 

>Co'aCC>rtat>- D 

I'^.ao 

w-

zs 
<rt> 

(K 



A p r i l 2 2 , 1 9 9 6 10 

LlllUiiil l lJill . JUillUB 

MR. NUGENT: Request for 20 ft. rear yard variance for 
existing attached pool deck at 2 03 Shore Drive in an 
R-4 zone. 

Ms. Marge Linderman appeared before the board for this 
proposal. 

MS. LINDERMAN: This is the deck and this deck, this is 
the top deck, this is around the pool, this-is what the 
deck looks like, here is, this is ten feet from here to 
the deck that is, these are just wood slats, that is 
the only way they are connected. When I proposed to 
the town for my permit, this is what I gave them and 
apparently, when construction was being done, they said 
that I couldn't have a staircase from this deck down to 
that deck because you have to have a 4 0 feet rear yard. 
So what they did which you know I had no idea whether .̂  
it was right or wrong, they just brought the deck in 
here. Just put it right underneath the other deck so 
they were, they are not connected but just like a 
dropoff is right under it. And I have a staircase 
going down the side of this deck, goes down here and 
you have to go up another staircase to go to that so 
the only thing, the problem is that they are saying it 
looks connected, even though if you look at the slats 
here, it's not really connected. But these two here 
because of privacy, I had them put it up so really if 
you w a n t — 

MR. NUGENT: Technically, they are connected but you 
have to go down the walk to get on it? 

MS. LINDERMAN: .You have to go down the side deck and 
come up, to come up the other deck but technically now 
there's 2 9 feet from the end of my deck to the lake 
instead of 40. 

MR. LANGANKE: Is that the water? 

MS. LINDERMAN: Yes. 

MR. LANGANKE: What if the lake goes down? 
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MS. LINDERMAN: I have 14 feet into the lake. 

MR. TORLEY: That is your property line is 14 feet into 
the lake? 

MS. LINDERMAN: If you look at the map, that doesn't 
say that but I was told that I own 14 feet into the 
lake. But if you look at the map, it says I have 182 
feet from the street to the back yard which actually I 
never measured it, maybe the 182 feet goes into the 
water, I don't know. 

MR. REIS: It's very common in that area for that to be 
the case. 

MR. TORLEY: So you are saying the lake may well be 
higher than the map indicates? 

MR. REIS: No, it's very common for the properties to , 
be into the water. 

MR. TORLEYs Well, if you can measure it and you have 
got that other 14 feet into the lake, does she have to 
be here at all? 

MR. NUGENT: She needs 2 0 feet, she's asking for 20. 

MS. LINDERMAN: I have 2 9 because there was seven feet 
here in between these two when he built this and now 
they are up together so there's really a few 
subtracted, each one of these, the house, subtract the 
driveway which is 63 feet, the house is 59'2,»* if you 
subtract, I have 2 9 feet from the end of the deck to 
the lake at this point according to this map. 

MR. TORLEY: If the property runs 14 feet out into the 
lake, does she have to be here at all? 

MR. KRIEGER: Here's the problem, according to the map, 
the lake begins where the property line ends. If in 
fact the lake covers part of the property, it's still 
measured from the end of the property line. So it's 
misleading for her to talk about or anybody to talk 
about so much distance between the lake and the deck. 
It's between the back property line, whether it's under 
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water or not, the deck, and that is where the shortage 
lies. The fact that it may be that it is toward the 
lake and it's covered up maybe a factor that you may 
consider for the individuality of this particular 
application for the legality, for the necessity of 
making the application. 

MR. TORLEY: The property is 182 feet long and you 
measure it from the road back the 182 feet, see where 
that takes you. 

MS. LINDERMAN: Like I said, he's correct if it's 182 
feet and I subtract everything, I only have 2 9 feet, no 
matter which way you look at that. 

MR. KRIEGER: I think the board members will want to 
know as a matter of fact at the time of the public 
hearing how much of that 2 9 feet that you are short is 
actually covered by water, so that they can get and , 
idea of the situation of the property factually that 
would enable them to make a decision for purposes of 
the application. Doesn't matter for the purpose of the 
decision you may be well advised to be able to answer 
those questions to help the board understand what the 
situation is so they can make a decision. 

MR. TORLEY: You took your assumed 182 feet and 
subtracted everything and wound up with 2 9 feet? 

MS. LINDERMAN: That is correct. 

MR. REIS: What causes you come before the board? 

MS- LINDERMAN: I wanted to get, when I built this, I 
just built it last April or May, I had a permit and I 
wanted to get a C O . and in order to get a C O . , he 
said I had to get a variance. 

MR- REIS: Thank you. Accept a motion? 

MR. NUGENT: Yes. 

MR. LANGANKE: I make a motion that we set Marge 
Linderman up for a public hearing on her request for 20 
feet rear yard variance. 
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MR. REIS: Second it. 

ROLL CALL 

MR. REIS AYE 
MR. KANE AYE 
MR. LANGANKE AYE 
MR. TORLEY AYE 
MR. NUGENT AYE 

MR. KRIEGER: The zoning board can only grant you as a 
matter of law what you ask for. If you ask for six 
inches less than what you need, tough, they can only 
grant you what you ask for. They may decide to grant 
it less than you asked for but they can not grant you 
more. 

MS. LINDERMAN: You're better off going with what you 
have. 

MR. KRIEGER: When you come back, if you'd address 
yourself to the criteria, those are the criteria set 
forth by the state that the zoning board must consider 
Also I'd like to see the deed and title policy. I 
don't need to keep them, just show them to me and I'll 
•give them right back to you. 

MS. LINDERMAN: No problem. 


